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1. Call to order:

The meeting was called to order by Chairperson Priebe at 7:00 p.m.

2. Pledge to the Flag:

3. Roll call ofthe Board:

Present:
Absent:

Auxier, Mariani, Masserant, Priebe, & full
Negri

Also Present: Chris Madigan, Planning & Zoning Administrator & Britany Stein, Zoning Coordinator

Chairperson Priebe welcomed the two new members ofthe Board.

4. Correspondence: None

5. Appnovel of Agenda:

Motion by Rill, supported by Mariani

To approve the agenda as presented

Voice Vote: Aves: 5 Nays: 0 MOTION CARRIED

6. Call to the public:

Chairperson Priebe opened the hearing to the public for any item not on the agenda. There was no response. The call
was closed.

7. Variance requests:

r) ZBA202I-0010
Owner: Edward Mcleskey
Location: Vacant on Edgelake Drive, Pinckney, MI 48169
Parcel ID: 15-27 -200-030
Request: Variance application to permit the construction ofa new 2,920-square foot two-story dwelling
with a 1,125-square foot attached garage. The dwelling and attached garage will have a 10-foot setback
from a regulated wetland. (50-foot setback fiom a regulated wetland required, Section 9.9.3.B.).

Mr. Edward Mcleskey, applicant, stated that they are requesting a l0 foot setback from the wetlands for 57 feet ofthe
proposed house and porch as well as a corner ofthe shed. He discussed various documents that they provided
including the map of the property and the wetland delineation and wetland inventory map. He stated that Edgelake is a
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66 foot wide road that tums into a private road. He stated that the State of Michigan has no setbacks from wetlands.
They had a pre-application review in July 2020. Their original plan included a pond and they were asked not to build
the pond. He described their plan to include two master bedrooms and room for their daughter and grandkids. He
discussed the plans that were approved for fill. That plan requires the variance request. He further discussed the
requirements ofthe State and requested documentation. During the public hearing, they had seven positive comments
and two negative comments. The state did require a conservation easement on both sides of the property which is
much more stringent than a standard wetland. Mr. Mcleskey discussed the setbacks and the buildable area of the lot.
Further, the State will allow l5 feet of fill around the foundation ofthe house, but they feel that l0 feet is more
prudent.

Chris Madigan, Planning & Zoning Administrator stated that there are seven items that must be proven in order for a
variance to be granted. Staff does find that the first six conditions are met and feel that the seventh can be met as well.
As the site is today, without the fill, it is not buildable. With the 280 cubic feet of fill granted by the State, it would be.
The building itself would be oddly shaped, and because ofthat, they do find that there are exceptional ard
extraordinary circumstances that apply to this piece ofproperty. There is a buildable area on the lot with the fill that
was granted, but strict adherence to the Township Standards would be particularly burdensome and ultimately deprive
the applicant ofthe same property rights as others in the area. There may be some individuals that feel that the
modifications would be materially detrimental to the public welfare or materially injurious to the property or
improvements in the district. However, the applicant has done his best to work with the State to use the least amount
of fill to allow for adequate building on the site. Ultimately, they do not find that building a single family home in a
single family district would be materially detrimental. They find that the applicant has met items 4, 5 & 6 of the
Standards of Review and that there is a practical difficult on this site. The buildable envelope that the State has given
them is burdensome and goes above and beyond what typically would be expected. If EGL will only give l5 feet fiom
the proposed building, then stafffinds that 15 feet is the minimum necessary. They do not find that l0 feet is the
minimum variance to be requested. Staff finds that there is a practical difficulty present on the site when strict
compliance with the Zoning Ordinance would be unnecessarily burdensome, but they do not find that this is the
minimum necessary and would defer to the Board to find what is. Staff recommends approval of a variance to allow
the construction ofa single family home.

The question was asked if the board approved less ofa variance than requested, would they have to change the plan or
would they add more fill. Madigan stated that a 10 foot setback from the wetlands would bea40 foot variance. Ifthe
structure was setback 15 feet fiom the wetlands, it would be a 35 foot setback or less ofa variance. The applicant
would have to find a way to reduce the size ofthe house. The fill has been established by the State.

Chairperson Priebe discussed the uniqueness ofthe property and the practical difficulties.

Chairperson Priebe stated that we received the following emails relating to the request:

o John Zeef- in support ofthe request
o Todd & Cath VanBynen - in suppod ofthe request
o Cheri VanBynen - in support ofthe request
o Randal andEllen VanBynen - in support ofthe request
. Charlotte VanBynen - in support ofthe request
o Cindy Coffey - in support ofthe request

Chairperson Priebe opened the public hearing.

Tim Przycki, owner ofthe adjacent parcel, stated that he has been at his current location for over 2l years and has
enjoyed the wildlife, etc. He has mowed this property for many years. He discussed the flooding of the property. He
discussed Mr. Mclesky's purchase of the property and the condition of the lot at the time as unbuildable. He indicated
that he feels that in this case, the applicant cannot meet all seven ofthe criteria for approving the variance. He
discussed Mr. Mclesky filling the property last year over a holiday weekend before the State approved it. He stated
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that he asks that this be taken into consideration and deny the request. He further discussed the flooding and where the
water will flow and possibility of it flowing onto his property. He further stated that there will be consequences for
who approves the construction. Mrs. Prrycki discussed the flow of the water tkough this area and Mr. Mcksky's
property.

Hearing no further public comment, Chairperson Priebe closed the public hearing.

Discussion was held on the State's consideration of the flooding when approving the fill. Madigan stated that every
property in this area is in a floodplain, and there are additional requirements for every building. Brittany Stein, Zoning
Coordinator discussed the NFIP Program and the requirements.

Discussion was held on the filled envelope and the allowable l5 feet around the building. The question was asked if it
could be made larger. Mr. Mclesky explained the process of submitting the size house and allowing a maximum of l5
feet. He could not get a larger envelope. He further explained the process and stated that the property is being brought
up to a safe level. Discussion was held on the standing water on the property and the recent rains.

Mr. Mclesky discussed the fill that he had brought in last year to repair some areas caused by the neighbor's
sprinklers. Discussion was held on civil matters between property owners.

Discussion was held on the fill already being granted by the State. This is not a decision of the ZBA. Madigan again
stated that the building envelope does make it unnecessarily burdensome on the property owner and deprives him of
the same rights of those around him and those in the same district. The Board is not deciding on whether or not a
house can be built, but rather how far from the wetlands in can be built. The Board does have the ability to grant a
lesser variance if they choose.

Discussion was held on the applicant being aware ofthe setbacks when the property was purchased. Discussion was
held on the size and shape of a conforming house if no variance was granted. Further discussion was held on the need
to reconfigure the house ifa lesser variance was granted.

Motion by Mariani, supported by Masserant

To approve variance application ZBA 2l -0010 at vacant property on Edgelake Drive (TID l5- 27-200-030) to
construct a single-family dwelling and garage. The dwelling will have a lS-foot setback from a regulated
wetland (50-foot setback from a regulated wetland required, Section 9.9.3.B.). The variance meets variance
standards one (l) through seven (7) of Section 6.5 ofthe Hamburg Township Zoning Ordinance, and a
practical difficulty exiss on the subject site when strict compliance with the Zoning Ordinance standards is
applied, as discussed at the meeting this evening and as presented in the staff report. The Board directs Staff to
prepare a memorialization ofthe ZBA's findings for the request

VOTE: MOTION CARRIED (I OPPOSED)

b) zBA202l-0011
Owner: Glenn & Tina Munroe
Location: 8341 Hillpoint Drive, Brighton, MI 481 l6
Parcel ID: 15- l3- 103-055
Request: Variance application to permit the construction ofa new 25-foot-long privacy fence along north
side lot line. The entirety ofthe fence will be opaque. Further, the eastem l4-feet ofthe fence will be six-
feet in height (Any fence located between the ordinary high water mark ofthe water body and the principal
building shall not exceed a maximum height of four (4) feet and shall be 50% open required, Section
8.15.2.C.).

Glenn Munroe, applicant, explained the conditions ofthe site when they purchased the home including a cabana type
structure with a pitched and shingled roof and a six-foot fence that extended 14 feet toward the water. He further
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explained improvements that they have made including an outdoor kitchen and pergola, etc. The variance they are
requesting is for the retaining wall that extends beyond the eves oftheir neighbors home toward the lake. They are
asking to keep the six foot long section with a 22 inch high portion ofthe retaining wall to enhance their privacy given
the location of the neighbor's deck. It would not extend higher than the neighbor's deck railing. Thedeckisonthe
property line. Additionally, they would like to replace the fence that stood six feet tall that ran 14 feet to the existing
pine trees. It will enhance privacy and cover the exposed portions ofthe neighbor's deck that they consider to be an
eyesore. It will create a barrier to the crumbling foundation of his deck and protect fiom injury when it collapses.
And, it creates a fall barrier from his deck onto their property. They have been accommodating to the neighbor and
none oftheir requests impede onto their property. All ofthe improvements have not only enhanced the value oftheir
property but also the neighbor's.

Chris Madigan, Planning & Zoning Administrator stated that when the Ordinance Enforcement Office went out to the
site, he asked them to remove the pergola because it was along the property line. They did submit a plan which
showed the location ofthe pergola, which was approved and inspected. There are two requests before the board both
involving the section ofthe property liom the neighbor's house toward the water. There are two requirements that
pertain. The first is that the wall must be 5002 op€n and the second is that it cannot be more than four feet in height.
The first six feet has been constructed during the construction ofthe pergola. Staffdoes not feel that a fence was
requested at the time the plans were submitted to move the pergola. We received a complaint from the neighbor, and
as constructed, they believe that it do€s not meet the 500/o open requirement. Ifthe plans that were submitted included
the fence, the applicant would have been informed that it did not meet the requirements. Staff does not find that there
is an exceptional circumstance on site that would require the western six feet ofthe fence to b€ completely opaque.
The applicant is concemed about privacy and safety, but there is nothing about the land that requires it to be opaque.
They do believe that there are exceptional conditions on site that would warrant the six-foot height, which is the
significant elevation change and the existence of a non-conforming deck which does present a safety issue. They do
not feel that an opaque fence is necessary for the enjoyment of property rights enjoyed by others in the same zone.
However, the elevation change combined with the location and age ofthe deck on the adjacent property, represent a
unique circumstance and potential safety challenges. Should the applicant be required to comply with the zoning
standards, we find that they may be denied the enjoyment ofsubstantial property rights possessed by other property in
the vicinity. They do not find that the granting ofa six foot high fence on the eastem 14 feet ofthe requested area
would be material injurious to nearby property owners or others in the same district or zone. Staffbelieves that the six
foot fence is the minimum necessary to ensure that the safety and unique conditions ofthe site as well as the presence
of the non-conforming structure are addressed. However, the open requirement is an all or nothing, and staff finds that
there is no practical difficulty on site that would require a variance to the 50% open standard for fences between the
principal structure and the Ordinary High Water Mark. We find that granting of the variance may be materially
injurious to propert5z or improvements in the district. We recommend the board deny the variance request to allow the
fence to be completely opaque. However, we find that there are exceptional circumstances on site which represent a
practical difficulty as it relates to the variance request fiom the height requirement. We find the request to permit 14
linear feet of fence with a height ofsix-feet is the minimum necessary to permit reasonable use ofthe land. We
recommend the board approve the second variance request from the maximum height requirement.

The question was asked ifthe fence that is cunently there is opaque. Madigan explained the current fence and
retaining wall. If the variance is not approved fiom the open standard, they would have to submit a plan to show that it
is 50% open. Staff does not find a reason for any of it to be opaque. Mr. Munroe further explained his request.
Discussion was held on the applicant's submittal to move the pergola. Madigan explained that what had been there
before and removed should not be a consideration when reviewing the variance request.

Chairperson Priebe opened the public hearing.

Rick Behr of 8333 Hillpointe Drive stated that he is the adjacent property owner to the north. He discussed the view
from his home since the time he moved into his home 27 years ago including the addition ofa deck, pillars, plants, etc.
He discussed his retaining wall and willingness to work with the applicant. He stated that a four foot fence is more
than sufficient and would keep his view open. He further discussed the conditions on the site and the need to meet the
requirements. He discussed how to measure the height ofthe fence per the ordinance.
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Chuck Mullen of8323 Hillpointe Drive expressed his concern about his view.

Jeannine Walsh-Mullen of8323 Hillpointe Drive stated that a variance is good when all ofthe conditions are meg but
to allow this variance, would open the door for similar variances that are going to irnpede others views.

Ryan Andrews of8345 Hillpointe on the south side ofthe applicant, discussed the cabana that was removed which was
higher. He discussed the lack of privacy because ofthe deck that is on the property line and the house 2-3 feet from
the property line. He stated that as a neighbor, he does not have a problem with it. Madigan stated that Mr. Andrews
is the applicant's contractor.

Chairperson Priebe closed the public hearing.

Mr. Munroe stated that this is their forever home and want to get along with all of the neighbors. They do not wish to
impede anyone's view. The fence would be below the deck that is there. They just want privacy fiom the deck that is
on the property line. He further discussed the neighbor's home very close to the property line, the full length of the
structure. Mrs. Munroe discussed some conflicts between them and the neighbor.

Madigan frrrther explained the standards of review and the permit process.

Discussion was held on the change of elevation between properties. Discussion was held on other forms of creative
screening that can be used.

Motion by Rill, supported by Mariani

To deny variance application ZBA 2l -00 t I at 8341 Hillpointe (TID l5-13-103-055) to permit a fence which
does not comply with the requirements ofSection 8.15.2.C. The section requires the fence to be at least 50%
open, the fence is proposed to be completely opaque. The variances do not meet variance standards one (l),
two (2), three (3), four (4), five (5), or seven (7) ofSection 6.5 ofthe Hamburg Township Zoning Ordinance,
and no practical difficulty exists on the subject site when strict compliance with the Zoning Ordinance
standards is applied, as discussed at the meeting this evening and as presented in this staffreport.

VOTE:

Motion Rill, supported by Masserant

MOTIONCARRIED UNANIMOUSLY

To approve variance ZBA 2l-001 I at 8341 Hillpointe (TID l5-13-103-055) to permit a fence which does not
comply with the requirements ofSection 8.15.2.C. The section requires a fence between the principal building
and ordinary high-water mark to be a maximum of four-feet in height, the fence is proposed to be six-feet in
height. The variance meets variance standards one (l ) through seven (7) of Section 6.5 ofthe Hamburg
Township Zoning Ordinance, and a practical difficulty exists on the subject site when strict compliance with
the Zoning Ordinance standards is applied, as discussed at the meeting this evening and as presented in the
staff report. The Board directs Staff to prepare a memorialization of the ZBA'S findings for the request.

VOTE:

8. Ne Old business

a) Approval ofJune 9,2021 minutes

Motion by Rill, supported by Mariani

MOTIONCARRIED UNANIMOUSLY

To approve the minutes ofthe June 9,2021 meeting as written
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VOTE: MOTIONCARRIEDLINANIMOUSLY

Brittany Steir\ Zoning Coordinator stated that we will be having an August I 16 meeting.

Discussion was held on site visits by the Board Members and the need for identification.

9. Adjournment:

Motion by Maseranq supported by Rill

To adjoum the meeting

VOTE:

The meeting was adjoumed at 8:36 p.m.

Respectfu lly submitted,

MOTIONCARRIED UNANIMOUSLY

Julie Durkin, Recording Secretary

The minutes were approved as presented/corrected: tr_ lt-\-)


